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C
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m
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B
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m
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A
ttorne

V
G

rievance G
om

m
ission S
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R
obert L. A

gacinski, G
rievance A

dm
inistrator

R
obert E

. E
dick, D

eputy A
dm

inistrator
C

ynthia C
. B

ullington, A
ssistant D

eputy A
dm

inistrator

M
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ocque, O
ffice M

anager

A
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ounsel:

R
uthann S

tevens
S

tephen P
. V

ella
P

atrick K
. M

cG
linn

F
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. R
osinski

E
m

ily A
. D

ow
ney

K
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N
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. D
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D
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S
tate of M

ichigan

A
ttorney G

 rievance G
om

m
 ission

A
nnual R

eport

January 1,2013 - D
ecem

ber 31,2013

O
verview

T
he A

ttorney G
rievance C

om
m

ission w
as established by the M

ichigan S
uprem

e C
ourt

on O
ctober 1, 1978, succeeding the form

er S
tate B

ar G
rievance B

oard. T
he

C
om

m
ission acts as the prosecution arm

 of the S
uprem

e C
ourt for the discharge of its

constitutional responsibility to supervise and discipline M
ichigan attorneys. T

he
C

om
m

ission exercises state-w
ide jurisdiction and is located in D

etroit.

C
om

m
ission G

om
position

T
he C

om
m

ission consists of nine m
em

bers, w
ho serve w

ithout com
pensation. T

he six
law

yers and three non-law
yers are each appointed by the M

ichigan S
uprem

e C
ourt for

a term
 of three years. A

 m
em

ber m
ay not serve m

ore than tw
o term

s.

O
n S

eptem
ber 30, 2013, B

oard C
hairperson D

avid L. P
orteous of R

eed C
ity, M

ichigan,
com

pleted his second, three-year term
 as a m

em
ber of the C

om
m

ission. T
he m

em
bers

and staff of the C
om

m
ission are indebted to M

r. P
orteous for his dedication and

leadership.

T
he C

om
m

ission's C
hairperson and V

ice-C
hairperson are appointed to one-year term

s
by the M

ichigan S
uprem

e C
ourt. T

he B
oard's S

ecretary is elected by its m
em

bers. T
he

B
oard's O

fficers for one-year term
s com

m
encing O

ctober 1, 2013 and ending
S

eptem
ber 30,2014, are B

arbara B
. S

m
ith of B

loom
field H

ills, C
hairperson; C

harles S
.

K
ennedy, lll of R

oyal O
ak, V

ice-C
hairperson and Jeffrey T

. N
eilson of B

loom
field H

ills,
S

ecretary.



T
he G

rievance A
d

m
inistrator's S

taff

T
he G

rievance A
dm

inistrator and D
eputy A

dm
inistrator are appointed by the S

uprem
e

C
ourt pursuant to M

C
R

 9.111. T
he G

rievance A
dm

inistrator is em
pow

ered under M
C

R
9.111 to hire legal and support staff, w

ith the approval of the C
om

m
ission. D

uring the
year 2013, the G

rievance A
dm

inistrator supervised a staff of thirteen attorneys, three
investigators and fourteen adm

inistrative and clerical staff. A
dditionally, the

C
om

m
ission accepts law

 students for a legal intern program
 in connection w

ith their
respective law

 schools.

G
om

m
ission P

rocedures

T
he attorney discipline process is governed by S

ubchapter 9.100 of the M
ichigan C

ourt
R

ules. T
he disciplinary process is norm

ally initiated w
hen a R

equest for lnvestigation is
filed w

ith the A
dm

inistrator against an attorney, or w
hen the A

dm
inistrator com

m
ences

an investigation in his/her ow
n nam

e.

U
pon the filing of a R

equest for lnvestigation, the G
rievance A

dm
inistrator m

ust
determ

ines w
hether there exists a prim

a facie allegation of professional m
isconduct.

T
he R

equest for lnvestigation m
ay be rejected by the G

rievance A
dm

inistrator after
prelim

inary investigation and/or analysis by the lntake U
nit, or it m

ay be assigned to a
staff counsel for a full investigation. C

om
m

on investigative procedures include legal
research and analysis, w

itness interview
s, and/or procurem

ent of court records or
banking records. W

hen such an investigation is concluded, the G
rievance A

dm
inistrator

m
ust subm

it the investigative file to the C
om

m
ission for its review

 and disposition.

ln each investigative file referred to the C
om

m
ission, the G

rievance A
dm

inistrator m
ay

recom
m

end to the C
om

m
ission that: (1) the m

atter be closed as there is insufficient
evidence of professional m

isconduct; (2) the respondent attorney be placed on
contractual probation pursuant to M

C
R

 9.114 and M
C

R
 9115, a diversion program

w
here m

inor m
isconduct is significantly related to alcohol or other substance abuse, or

other im
pairm

ent; (3) the respondent attorney be adm
onished, a confidential disposition

requiring the attorney's consent or (4) authority be granted to file a form
al com

plaint
against the respondent attorney for allegations of professional m

isconduct. T
he

A
dm

inistrator m
ust inform

 the com
plainant and, if the respondent answ

ered the R
equest

for lnvestigation, the respondent of the final disposition of every R
equest for

lnvestigation.

2



lnvestiqations

D
uring 2013, the C

om
m

ission docketed 2,837 R
equests for lnvestigation [grievances].

T
his num

ber includes 318 R
equests for lnvestigation generated under the T

rust
A

ccount O
verdraft N

otification (T
A

O
N

) rule, w
hich requires notification to the G

rievance
A

dm
inistrator by a financial institution w

hen a law
yer has overdraw

n his or her client
trust account. A

ppendix A
 (page I of this report) includes a 10 year com

parison of the
R

equests for lnvestigation filed since 2004.

A
s show

n in T
able 1 (below

), the areas of practice m
ost likely to lead to a grievance are

crim
inal law

, dom
estic relations, probate, and personal injury law

.

T
able I - N

ature of underlying legal m
atter in grievances filed, 2013 and 2012

T
able 2 (below

) com
pares the final disposition of the grievances resolved by the

G
rievance A

dm
inistrator or the G

rievance C
om

m
ission in 2013, com

pared to 2012. T
he

2,773 dispositions in 2013 included 2,241 grievances dism
issed by the G

rievance
A

dm
inistrator pursuant to M

C
R

 9.112(C
X

1X
a) and M

C
R

 9.114(A
X

1); 265 grievances
closed by the C

om
m

ission; 128 adm
onitions issued by the C

om
m

ission;27 
contractual

probations approved by the C
om

m
ission; and 112 individual grievances approved by

the C
om

m
ission for the filing of a form

al com
plaint.

3

S
ubject M

atter
o/o of T

otal

G
rievances 2013

%
 of T

otal

G
rievances 2012

C
rim

inal law
38

29

D
om

estic relations
14

14

P
robate law

8
7

C
om

m
ercial litigation

6
5

B
ankruptcy law

5
4

+
3

R
eal estate transactions

2
lnsurance law

2

E
m

ploym
ent,/labor law

2
2

A
ll O

thers
14

28



T
able 2 - D

isposition of G
rievances, 2013 and 2013

T
here w

ere 993 open investigative files pending w
ith the A

G
C

 on January 1, 2013. O
n

D
ecem

ber 31,2013, the open investigative caseload w
as 1,029.

t T
he dirpositions of grievances for a particular year are not necessarily dispositions of all grievances

filed for that year. T
he dispositions for 2013 included grievances filed before January 1, 2013, and

som
e of the grievances filed during the year w

ere pending on January 1,2014.

2 T
he num

ber of individual grievances approved by the C
om

m
ission for the filing of a form

al com
plaint

does not necessarily correlate directly to the num
ber of new

 form
al com

plaints filed w
ith the A

ttorney
D

iscipline B
oard. M

ultiple grievances against a single R
espondent, allof w

hich have been approved
for prosecution, m

ay be, and often are, consolidated in a single com
plaint for purposes of efficiency

and judicial econom
y.

4

2013
2012

T
otal G

rievance R
eceived

2,869
2,943

T
otal G

rievances D
isposedl

2,773
2,980

R
ejected by the G

A

or C
losed in lntake

2,241
2,335

T
otal D

isposed of

by the C
om

m
ission

after full investigation

532
625

C
losed by the C

om
m

ission
265

228

A
dm

onishm
ents

128
162

C
ontractual P

robation
27

30

A
pproved for F

orm
al C

om
plaintz

112
205



P
rosecutions and O

ther Litiqation

A
. 

P
roceedings B

efore H
earing P

anels of the A
ttorney D

iscipline B
oard.

W
hen the C

om
m

ission authorizes that a prosecution be com
m

enced, a form
al

com
plaint is filed w

ith the A
ttorney D

iscipline B
oard (A

D
B

) setting forth the alleged
m

isconduct, pursuant to M
C

R
 9.1 15. T

he m
atter is scheduled before a hearing panel of

three volunteer law
yers appointed by the A

D
B

. U
pon the conclusion of the hearing, the

panel m
ust issue an order dism

issing the com
plaint or im

posing public discipline w
hich

m
ay include probation, reprim

and, license suspension or disbarm
ent. T

he A
dm

inistrator
filed 8l form

al com
plainants in 2013, com

pared to 91 filed in 2012. A
ppendix A

 (page
9) includes a 10 year com

parison of the F
orm

al C
om

plaints filed w
ith the A

ttorney
D

iscipline B
oard.

T
he G

rievance A
dm

inistrator is also em
pow

ered by M
C

R
 9.120 to initiate Judgm

ent of
C

onviction (JO
C

) proceedings against attorneys w
ho are convicted of a crim

e. T
hese

proceedings are show
 cause proceedings in w

hich the level of discipline is the principal
issue. A

ttorneys w
ho are convicted of a felony are autom

atically suspended from
 the

practice of law
 until a hearing panel of the A

D
B

 has issued a final order of discipline.
A

ttorneys w
ho are convicted of m

isdem
eanors are not autom

atically suspended. T
he

G
rievance A

dm
inistrator w

ill regularly file a JO
C

 proceeding for a felony conviction,
w

hile exercising discretion to initiate a JO
C

 proceeding for a m
isdem

eanor conviction.
T

he A
dm

inistrator filed 24 new
 m

atters in 2013 based on an attorney's crim
inal

convictions, com
pared to 18 convictions filed in 2012.

A
ttorneys w

ho are disciplined in other jurisdictions (state or federal) w
ill be subject to a

reciprocal discipline proceeding initiated by the G
rievance A

dm
inistrator pursuant to

M
C

R
 9.120(C

). T
hese proceedings, like JO

C
 proceedings, resem

ble a show
 cause

proceeding in w
hich the principal issues are w

hether the attorney received due process
in the underlying litigation and w

hether a reciprocal discipline should be im
posed.

R
eciprocal proceedings w

ere instituted in 11 cases in 2013, com
pared to 10 in2012.

T
he G

rievance A
dm

inistrator is also a party in A
D

B
 reinstatem

ent proceedings initiated
by attorneys w

ho have been suspended for m
ore than 180 days. T

he burden of proof is
on the attorney to establish his or her fitness by clear and convincing evidence. ln
those cases, the G

rievance A
dm

inistrator m
ust conduct an investigation and file a

w
ritten report w

ith the hearing panel. T
he G

rievance A
dm

inistrator is a party to a
reinstatem

ent proceeding and m
ay contest the petitioner's eligibility for reinstatem

ent.
E

leven (11) reinstatem
ent petitions w

ere filed in 2013, com
pared to 10 in 2012.

F
inally, the G

rievance A
dm

inistrator m
ay seek an order from

 the A
D

B
 declaring that an

attorney is incapacitated to continue the practice of law
 because of m

ental or physical
infirm

ity or disability, or because of addiction to drugs or intoxicants, either by filing proof
that the attorney has been judicially declared incom

petent or by alleging incapacity in a
com

plaint to be adjudicated by a hearing panel. T
he A

dm
inistrator instituted 5 such

proceedings in 2013, com
pared to 2in2012.5



B
. 

A
ppeals and O

ther P
roceedings.

R
eview

 bv the A
ttornev D

iscipline B
oard:

T
he G

rievance A
dm

inistrator, as w
ell as the respondent attorney and the com

plainant,
m

ay file a petition w
ith the A

ttorney D
iscipline B

oard (A
D

B
) seeking review

 of the
hearing panel's decision. D

uring the year 2013, the A
D

B
 ruled on 10 petitions for

review
 follow

ing briefing and oral argum
ents presented by the A

dm
inistrator and the

respondent. T
he A

dm
inistrator, the respondent and the com

plainant m
ay also appeal a

decision by the B
oard to the S

uprem
e C

ourt w
hich m

ay, in its discretion grant leave to
appeal.

A
ooeals to the

S
uorem

e C
ourt:

T
he G

rievance A
dm

inistrator is also a party in com
plaints for superintending controls

filed w
ith the M

ichigan S
uprem

e C
ourt by com

plainants w
ho disagree w

ith the decisions
of the A

dm
inistrator or the G

rievance C
om

m
ission to reject or close an investigative file.

T
he G

rievance A
dm

inistrator filed an appearance in 32 m
atters filed w

ith the S
uprem

e
C

ourt in 2013.

R
econsideration:

A
part from

 the form
al review

 or appeal processes, the G
rievance A

dm
inistrator has a

long-standing policy of accepting requests for reconsideration of files closed by the
A

dm
inistrator through the lntake U

nit. T
his process acts as a quality control m

easure
w

hile providing further accountability to com
plainants. U

pon the receipt of a request for
reconsideration, a senior attorney w

ill review
 the file and determ

ine w
hether an issue or

a relevant fact w
as overlooked by the lntake U

nit or the C
om

m
ission, or w

hether new
inform

ation has been provided that could change the analysis or outcom
e of the m

atter.
lf such inform

ation is provided, the file m
ay be reopened for further investigation.

R
eceiverships:

U
nder M

C
R

 1.119(G
), if an attorney leaves the practice of law

, (w
hether or not for

disciplinary reasons), disappears, or dies and there is no person capable of conducting
the attorney's affairs, the G

rievance A
dm

inistrator m
ay file a petition for receivership

w
ith the circuit court in the county w

here the attorney m
aintained his or her office. ln

those cases the G
rievance A

dm
inistrator acts as receiver, or co-receiver w

ith the
assistance of a local attorney, and m

ust undertake a w
ork intensive process that

includes cataloging and prioritizing the abandoned files, contacting clients, courts and
opposing parties if there is a pending m

atter and taking other action in order to protect
the interests of clients. T

he G
rievance A

dm
inistrator opened 13 new

 receivership files
in 2013. T

w
o receiverships w

ere closed during the year-end, 22 open receivership files
w

ere pending at the end of the year.

6



F
ederal R

ei nstatem
ent P

roceedi nqs:

T
he G

rievance A
dm

inistrator m
ay be requested to participate in discipline or

reinstatem
ent proceedings in a federal district court. F

or exam
ple, the D

istrict C
ourt of

the E
astern D

istrict of M
ichigan regularly appoints the A

dm
inistrator as an interested

party in reinstatem
ent proceedings involving law

yers w
ho have been suspended from

practice under the local rules of that court. ln 2013, the A
dm

inistrator appeared in 11
discipline or reinstatem

ent proceedings conducted in the U
.S

. D
istrict C

ourt for the
E

astern D
istrict.

P
ro H

ac V
ice A

dm
inistration:

U
nder the current provisions of M

C
R

 8.126, the A
G

C
 is tasked w

ith processing requests
for tem

porary adm
ission in M

ichigan by out-of-state attorneys on a pro hac vice basis.
ln 2013, each pro hac vice applicant w

as required to file the proper docum
entation

along w
ith a fee of $125.00 (a fee equal to the discipline and client protection portions of

the annual dues paid by a M
ichigan attorney. E

ffective O
ctober 1, 2014, the fee w

ill be
reduced to $105.00). F

or each applicant, the A
G

C
 m

ust, w
ithin 7 days, determ

ine
w

hether the applicant has been granted lim
ited adm

ission in the last 365 days and
provide said inform

ation to the appropriate court adm
inistrative agency or tribunal. ln

2013, the A
G

C
 processed 742 pro hac vice m

otions w
ith total costs charged to the

applicants in the am
ount of $92,395.00

F
undinq

T
he A

ttorney G
rievance C

om
m

ission receives no public funds. T
he G

rievance
C

om
m

ission and the A
ttorney D

iscipline B
oard are funded prim

arily from
 the discipline

portion of the m
andatory dues paid by all active m

em
bers of the S

tate B
ar of M

ichigan.
ln2Q

13, annual dues for active m
em

bers w
ere $305.00, of w

hich $110.00 (36%
) w

as
specifically allocated to the tw

o discipline agencies. E
ffective, O

ctober 1,2014, the
discipline portion of the dues w

ill be $90.00 (32%
 of the annual dues assessm

ent). F
or

the fiscal year, w
hich ended S

eptem
ber 30,2013, the com

bined operating expenses of
the A

ttorney G
rievance C

om
m

ission and the A
ttorney D

iscipline B
oard w

ere
$4,845,851. T

he A
G

C
's operating expenses for the fiscal year ending S

eptem
ber 30,

2013 w
ere $3,842,792, an increase of less than 1%

 over the previous fiscal year. A
com

plete item
ization of the B

oard's expenses for the fiscal year is attached as A
ppendix

B
.

7



C
ontact lnform

ation

F
or further inform

ation regarding the A
ttorney G

rievance C
om

m
ission, please contact:

A
ttorney G

rievance C
om

m
ission

535 G
risw

old S
t., S

uite 1700
D

etroit, M
|48226-3259

T
elephone: (313) 961-6585

w
w

w
.aocm

r.com

A
lan M

. G
ershel

G
rievance A

dm
inistrator

c
rson,

c

I
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A
P

P
E

N
D

IX
 B

A
ttorney G

rievance C
om

m
ission

C
om

parative S
tatem

ent of E
xpenses

2012 and 2013Y
ear E

nded S
eptem

ber 30
2013 

2012
S

alaries
$2,175,609

$2,061,643
P

ayroll T
axes

163,065
153,523

E
m

ployee lnsurance
361,352

444,659
P

ension C
ontribution

341,165
324,092

P
ayroll P

rocessing F
ees

9,672
10,349

A
dditional R

etiree H
ealthcare E

xpense
211,920

218,449
U

nem
ploym

ent
6,516

R
ent

154,609
162,716

D
epreciation

47,011
44,371

E
lectricity

14,410
13,288

P
arking

2,481
2,444

T
em

porary S
taff

28,681
8,994

O
utside C

ounsel
32,424

S
B

M
 B

ookkeeping and A
udit

29,742
29,609

T
echnologv S

ervices
16,325

25,333
W

itness and S
ubpoena F

ees
30,388

43,143
R

eceivership E
xpense

1,013
2,417

M
achine R

ental
42,058

51,802
M

eetinqs
4,865

4,933
T

ravel
13,941

28,152
T

elephone
10,599

10,103
B

ooks and S
ubscriptions

20,909
18,145

O
ffice S

upplies
29,162

28,123
P

rintins and S
tationary

2,897
4,420

P
ostaqe

28,439
28,282

lnsurance
45,498

46,232
R

epairs and M
aintenance

17,846
14,062

D
ues

5,772
5,463

O
ffice E

xpenditures
20,410

1,535
P

rofessional 
E

d ucation
8,236

8,211
M

iscellaneous
4,718

1,252
T

otal
3,842,792

3,834,685
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